IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1179 OF 2019

DISTRICT : NASHIK
SUBJECT : DEEMED DATE OF

PROMOTION
Shri Chintaman Parabhat Patil, )
Age: 61 years, Occ. Retired Awwal Karkoon )
R/o N-32, R-4, 7/3, Baji Prabhu Chowk, )
New CIDCO, Nashik - 9. )... Applicant
Versus

1) The State of Maharashtra, )

through the Secretary, Revenue Department, )

Mantralaya, Mumbai-32. )
2) The District Collector, )

Near Akashwani Kendra, Tall; and )

District Jalgaon — 425 001. )
3) The State of Maharashtra, )

General Administrative Department, )

Mantralaya, Mumbai-32. )...Respondents

Shri Rajesh M. Kolge, learned Advocate for the Applicant.

Smt. Kranti S. Gaikwad, learned Presenting Officer for the
Respondents.

CORAM - A.P. KURHEKAR, MEMBER (J)
DATE : 07.11.2022.
JUDGMENT

1. Heard Shri R.M. Kolge, learned Advocate for the Applicant and
Smt K.S. Gaikwad, learned Presenting Officer for the Respondents.

2. The Applicant has challenged communication dated 15.02.2019
issued by Respondent No.2 — The Collector, Jalgaon thereby rejecting the
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claim of the Applicant for grant of Deemed Date of Promotion and Pay

and Allowances.

3. The Applicant stands retired as Awwal Karkoon w.e.f. 30.06.2016.
On 17.09.2018 the Applicant made representation to the Collector that
he is entitled to Deemed Date of Promotion for the post of Awwal
Karkoon w.e.f. 15.02.2010 and claims monetary benefits. However, the
Collector, Jalgaon rejected his representation by communication dated
15.02.2019 informing the Applicant as under:-
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4. Thus the ground mentioned in the impugned order is that in terms
of circular dated 25.02.1965 the Applicant is not entitled for benefits of

Deemed date of Promotion.

5. Notably, circular dated 15.02.1965 which is referred in the
impugned order is otherwise and there is no such prohibition for not
granting monetary benefits of Deemed Date of Promotion after
01.05.1960 as stated in the impugned communication. Indeed, what
circular dated 25.02.1965 states that where arrears is related to period
prior to 01.05.1960, payment is restricted to the period after that date
i.e. after 01.05.1960. The circular dated 25.02.1965 is as under:-

1. “A question has been raised whether in case in which Government
servants who are superseded for promotion to higher posts are
later promoted on the orders of higher authorities who consider
the suppression unjustified and who having powers to set aside
the orders of suppression do so, their promotion should be
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effective from the date on which they are actually promoted or
from the date they would have been promoted had they not being
wrongly superseded. Government has considered this question
and decided that in such cases the Government servants
concerned should be deemed to have been promoted to higher
posts from the date from which they would have been promoted to
higher posts from the date from which they would have been
promoted but for their wrongly supersession i.e. from the date
from which their juniors who were promoted by superseding them
started to officiate in such posts and they should be allowed pay
in such posts as if they were promoted on the dates on which
their juniors were promoted and also paid arrears of pay and
allowances from such dates.

2. Orders in paragraph 1 above also the cases of persons who are
superseded for promotion to gazetted posts within the purview of
the Public Service Commission ordered by Government but are
later promoted when their earlier supersession is considered in
consultation with the Commission unjustified.

3. Pending cases should be regulated in accordance with these
orders sin paragraph 1 and 2 above and arrears of pay and
allowances should be paid to the persons concerned provided that
where the arrears relate to any period prior to the 1st May, 1960
the payment is restricted to the period after that date i.e. after the
1st May, 1960.

4. This Circular memorandum issues with the concurrence of the
Finance Department vide that Department un-official reference
NO.581/V, dated 2ndFebruary, 1965.”

Here, we are concerned with Para 3 of the circular dated
25.02.1965 which states that arrears of pay and allowances should be
paid to the person concerned provided that where the arrears relate to
any period prior to the 1st May 1960 the payment is restricted to the
period after that date i.e. after the 1st May 1960. Suffice, to say as per
this circular where the arrears relate to any period prior to 01.05.1960
arrears should be restricted onwards 01.05.1960. For example if
arrears are claimed from 1955 in that event this circular would be
attracted and arrears would be payable and restricted onwards
01.05.1960. This is the only interpretation of the circular dated
25.02.1965. However, strangely the Collector, Jalgaon in impugned

communication stated that there is clear prohibition to grant monetary
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benefits for period from 01.05.1960 which is ex-facie erroneous and
incorrect. Learned P.O. also fairly concedes that there is no such
prohibition for grant of pay and allowances for the period onward
01.05.1960 and impugned communication is improper in the light of

circular dated 25.02.1965.

0. It is explicit that the Collector, Jalgaon misdirected himself while
interpreting circular dated 25.02.1965 and interpretation done by him is
totally erroneous. The impugned communication is therefore liable to be
quashed and set aside and matter needs to be remitted back to
Respondent No.2 — The Collector, Jalgaon to decide the representation
dated 17.09.2018 made by the Applicant on its own merit. Learned

Counsel for the Applicant and learned P.O. also concede it.

7. In the present case the Applicant has claimed Deemed Date of
Promotion for the post of Awwal Karkoon w.e.f. 15.02.2010 inter-alia
contending that his Junior namely Navinchandra A. Bhauskar was
promoted w.e.f. 15.02.2010 as seen from minutes of D.P.C. (Page 159 &
160). Whereas, on instruction learned P.O. today fairly stated that the
Applicant was given Deemed Date of Promotion w.e.f. 20.01.2011 and
not w.e.f from 15.02.2010. Leaned Advocate for the Applicant fairly
concedes that his client would be happy if his name is considered for pay
and allowances w.e.f. 20.01.2011. In other words he is not pressing for

pay and allowances from 15.02.2010.

8. Thus factual position has emerged the Applicant was given
Deemed Date of Promotion from the post of Awwal Karkoon w.e.f.
20.01.2011 though he was actually promoted to the post of Awwal
Karkoon w.e.f. 14.01.2016.

9. As stated above, impugned communication dated 15.02.2019
about interpretation of circular dated 25.02.1965 is totally incorrect.

Respondent No.2 — The Collector, Jalgaon is therefore required to decide
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the entitlement of the Applicant for monetary benefits for the post of
Awwal Karkoon considering his Deemed Date of Promotion w.e.f.
20.01.2011 as claimed by the Applicant in his representation dated
17.09.2018. In representation he claimed monetary benefits w.e.f.
15.02.2010 but today learned Advocate for the Applicant fairly concedes
that the Applicant would be happy if his claim is considered w.e.f.
20.01.2011. There is no dispute that the Applicant was given Deemed
Date of Promotion w.e.f. 20.01.2011 as fairly stated by leaned P.O.

10. The totality of the aforesaid discussion leads me to sum up that
impugned communication dated 15.02.2019 about the interpretation of
circular dated 25.02.1965 is totally bad in law and liable to quashed and
set aside. It is made clear that the Tribunal has not made any
observation about the entitlement of the Applicant to monetary benefits
on the basis of Deemed Date of Promotion from 20.01.2011 and it needs
to be decided by the Collector in accordance of Rules on its own merit.

Hence the Order.

ORDER

A) The Original Application is allowed partly.

B) Impugned communication dated 15.02.2019 is quashed and
set aside.

C) Respondent No.2 - The Collector, Jalgaon is directed to
decide the entitlement to the Applicant for monetary benefits
for the post of Awwal Karkoon from Deemed Date of
Promotion i.e. from 20.01.2011 and shall take appropriate
decision in accordance to law within two months from today
and it shall be communicated to the Applicant within two
weeks thereafter.

D) If the Applicant felt aggrieved he may avail further legal
remedy in accordance to law.
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E) No order as to costs.

sd/-
(A.P. Kurhekar)
Member (J)

Place: Mumbai
Date: 07.11.2022
Dictation taken by: N.M. Naik.
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